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EXECUTIVE SUMMARY 
The State of Maryland government (State) has set ambitious goals for the adoption of solar 

energy within the state and the growth of photovoltaic solar is expected to have a significant 

impact on counties and municipalities.1 Solar energy holds the promise of helping to reduce 

harmful greenhouse gas emissions while providing economic development benefits to both the 

ǎǘŀǘŜ ŀƴŘ {ǘΦ aŀǊȅΩǎ /ƻǳƴǘȅ ό/ƻǳƴǘȅύΦ 

The siting of solar energy in the County presents both challenges and opportunities to ensure 

ǘƘŀǘ {ǘΦ aŀǊȅΩǎ ŎƛǘƛȊŜƴǎ ŜƴƧƻȅ ƛƴŎǊŜŀǎŜŘ ōŜƴŜŦƛǘǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ƴŜǿ ǎƻƭŀǊ ŘŜǇƭƻȅƳŜƴǘǎ ǿƛǘƘƛƴ 

its jurisdiction. For these reasons, the County intends to prepare for solar development to 

balance the needs of property owners and solar developers. To achieve these benefits, the St. 

aŀǊȅΩǎ /ƻǳƴǘȅ {ƻƭŀǊ ¢ŀǎƪ CƻǊŎŜ ό¢ŀǎƪ CƻǊŎŜύ Ƙŀǎ ŎŀǊŜŦǳƭƭȅ ŎƻƴǎƛŘŜǊŜŘ Ƙƻǿ ȊƻƴƛƴƎΣ ǇŜǊƳƛǘǘƛƴƎΣ 

and other regulations can equitably address new solar development while protecting existing 

economic drivers in the County. 

The Task Force report addresses key solar concepts, including accessory use; net metering; and 

the different categories of solar projects, ranging from several panels on a residential rooftop to 

utility-scale projects that can cover hundreds of acres. ¢ƘŜ ǊŜǇƻǊǘ ŀƭǎƻ ŘŜǎŎǊƛōŜǎ ǘƘŜ {ǘŀǘŜΩǎ ǊƻƭŜ 

in approval of utility-scale solar projects and its ability to preempt local zoning decisions in this 

area.  

To prepare this report, the Task Force reviewed a wide variety of solar policies in other counties 

of Maryland and several other states. Special focus was given to the agricultural, military, and 

public utility impacts of solar projects, particularly utility-scale projects. Among the many 

concerns of the Task Force, the recommendations provided below were formulated to minimize 

the risk of state preemption and thereby offer feasible recommendations of use to the citizens 

of {ǘΦ aŀǊȅΩǎ ŀƴŘ ƛǘǎ ƎƻǾŜǊƴƳŜƴǘΦ ¢ƘŜ ¢ŀǎƪ CƻǊŎŜ ƘƻǇŜǎ ǘƘƛǎ ǊŜǇƻǊǘ is useful to the 

/ƻƳƳƛǎǎƛƻƴŜǊǎ ƻŦ {ǘΦ aŀǊȅΩǎ /ƻǳƴǘȅ ό/ƻƳƳƛǎǎƛƻƴŜǊǎύ ŀƴŘ ǘƘŜ /ƻǳƴǘȅ ŀǎ ǘƘŜȅ ƳƻǾŜ ŦƻǊǿŀǊŘ 

with developing solar zoning ordinances and regulations. 

The Task Force created seven Principles ς broad policy goals which guided our specific 

Recommendations. The Recommendations created by the Task Force are divided into five 

categories based on the different types of solar projects. 

GENERAL 

The Task Force has two general recommendations, including using the Chesapeake Conservancy 

Conservation Innovation Center (Conservancy) report to assist ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǘƘŜ /ƻǳƴǘȅΩǎ 

solar zoning polices and enacting a moratorium of no more than one year on utility-scale solar 

projects. 
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RESIDENTIAL ACCESSORY USE SOLAR 

The Task Force has seven recommendations for residential accessory use solar, including a 

definition, changes to rooftop setbacks to allow the use of solar panels on smaller homes and 

affordable or low-income housing, highlighting the availability of existing residential solar 

assistance programs, and the creation of local incentives for residential accessory use solar.  

COMMERCIAL/INDUSTRIAL/INSTITUTIONAL ACCESSORY USE SOLAR 

The Task Force has five recommendations for commercial/industrial/institutional accessory use 

solar, including a definition, setback and height requirements, and a survey of County 

properties where institutional solar may be appropriate. 

COMMUNITY SOLAR 

The Task Force has 11 recommendations for community solar projects, developed on the 

assumption that community solar may become available in the County. The recommendations 

include a definition, zoning and application requirements, setback requirements, buffer 

requirements, decommissioning requirements, and potential incentives. 

UTILITY-SCALE SOLAR 

The Task Force has 12 recommendations for utility-scale solar projects, including a definition, 

developer notification and communication requirements, developer consultation with the 

United State Navy, zoning and application requirements, setback requirements, buffer 

requirements, decommissioning requirements, and potential incentives. 

THE TASK FORCE 
The Task Force was formed by the Commissioners on January 28, 2020, after hearing about 

solar development concerns from County residents.2 Initially, the Task Force was scheduled to 

run for six months but received a six-month extension by the Commissioners after the Task 

Force stated that it would need more time to properly study and evaluate solar issues. 

The Task Force consisted of five representatives, including one education representative, one 

agricultural representative, one utility representative, and two community representatives. The 

appointed members included: (1) Dr. Michael Cain, who chaired the Task Force; (2) Bonnie 

Kelnberger; (3) Jeffrey Shaw; (4) Bryan Thomas, Sr.; and (5) GŜƻǊƎŜ άMikeέ Thompson. The Task 

Force was primarily staffed by four County employees: Harry Knight, Sandie Greene, ALisa 

Casas, and Amy Carter. 

The Task Force also contracted with two outside entities to assist in its activities. Consultant 

Leslie Knapp, Jr. (Consultant) was hired to provide general research and guidance. The 

Conservancy was hired to produce a study on optimal solar siting conditions in the County. 
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The Task Force met 15 times between June 10, 2020 and June 21, 2021. Most meetings were 

conducted at least in part virtually due to the ongoing COVID-19 pandemic. During its 

deliberations, the Task Force consulted with a variety of stakeholders, including the United 

States Navy, the agricultural community, state and local fire service representatives, the 

Southern Maryland Electric Cooperative (SMECO), the /ƻǳƴǘȅΩǎ Department of Land Use and 

Growth Management, and other County government agencies. CƻǊ ŀ Ŧǳƭƭ ƭƛǎǘ ƻŦ ǘƘŜ ¢ŀǎƪ CƻǊŎŜΩǎ 

guest speakers, see Appendix 1. 

The Task Force also reviewed Maryland laws and regulations related to solar energy and the 

solar zoning ordinances and permitting requirements of various Maryland counties.3 General 

solar policies of several other states were also examined. 

Videos of each Task Force meeting can be found on YouTube.4 Additionally, the meeting 

agendas, and ƳƛƴǳǘŜǎ ŦƻǊ ŜŀŎƘ ¢ŀǎƪ CƻǊŎŜ ƳŜŜǘƛƴƎ Ŏŀƴ ōŜ ŦƻǳƴŘ ƻƴ ǘƘŜ {ǘΦ aŀǊȅΩǎ /ƻǳƴǘȅ 

government website.5 

THE CONTEXT FOR SOLAR SITING 
The Task Force believes that solar energy development can be a net benefit to the County with 

the adoption of land use policies that maximize the strengths of solar energy and mitigate its 

challenges. (See Appendix 2 for a discussion of key solar concepts such as net metering and 

Appendix 3 for a discussion of the benefits and challenges of solar energy development.) 

Maryland has set ambitious renewable energy and climate change goals and enacted a portfolio 

of laws and policies to meet these goals. This section addresses the broader context for solar 

project development in Maryland, including key State actors, how State laws apply to different 

types of solar projects, and potential limits on local authority. The Task Force carefully 

considered this context and suggests the County be cognizant of existing State goals and energy 

laws when developing its own solar land use and regulatory policies. 

State Goals for Solar Energy and Climate Change 

MarylaƴŘ Ƙŀǎ ŎƻƳƳƛǘǘŜŘ ǘƻ ƛƴŎǊŜŀǎƛƴƎ ƛǘǎ ǎƻƭŀǊ άŦƻƻǘǇǊƛƴǘέ ƛƴ ƻǊŘŜǊ ǘƻ ƛƴŎǊŜŀǎŜ ǊŜƴŜǿŀōƭŜ 

ŜƴŜǊƎȅ ǳǎŜ ƛƴ ǘƘŜ ǎǘŀǘŜ ŀƴŘ ŎƻƳōŀǘ ŎƭƛƳŀǘŜ ŎƘŀƴƎŜΦ ¢ƘŜ {ǘŀǘŜΩǎ Ǝƻŀƭǎ Ŏŀƴ ōŜ ŦƻǳƴŘ ƛƴ ōƻǘƘ 

statute and executive policy. 

¶ Renewable Energy Goal: The Clean Energy Jobs Act of 2019 requires the state to 

generate 50 percent of its energy through renewable sources, including solar, by 2030.6 

While most of this energy can be generated inside or outside of the state, the Act 

ǇǊƻǾƛŘŜǎ ŀ ǎǇŜŎƛŀƭ мпΦр ǇŜǊŎŜƴǘ άŎŀǊǾŜ ƻǳǘέ ŦƻǊ ǎƻƭŀǊ ŜƴŜrgy, which must be generated 

in-state. (Locally, SMECO generates roughly 2.5 percent of its energy through solar 

power.) 
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¶ Clean Electricity Goal: Maryland Governor Larry Hogan has adopted the Clean and 

Renewable Energy Standard (CARES) as a policy goal.7 CARES calls for 100 percent clean 

electricity usage by the state by 2040. This includes various zero-carbon and low-carbon 

energy sources, such as solar, wind and nuclear, as well as looking at carbon capture 

and storage and combined heat and power. 

 

¶ Climate Change Goal:  The Greenhouse Gas Reduction Act of 2016 requires the State to 

reduce its greenhouse gas emissions by 40 percent of its 2006 levels by 2030 and 

ŎƻƴǎƛŘŜǊ Ƙƻǿ ǘƻ ŀŎƘƛŜǾŜ ŀƴ άŀǎǇƛǊŀǘƛƻƴŀƭ Ǝƻŀƭέ ƻŦ ул ǘƻ фр ǇŜǊŎŜƴǘ ǊŜŘǳŎǘƛƻƴǎ ōȅ нлрлΦ8 

As the two largest greenhouse gas emitters in the state are energy generation and 

transportation, this requirement will further drive solar energy adoption. 

It is likely the State will seek to further increase its renewable energy and climate change goals 

in the near future.9 

The Role of the State in Solar Siting 

The State plays a major role in the approval of utility-scale solar projects through the Certificate 

of Public Convenience and Necessity (CPCN) process under the Maryland Public Service 

Commission (PSC). For community solar projects, entities wishing to become subscriber 

organizations must receive approval from the PSC. Solar projects must also comply with all 

applicable state laws and regulations, just like any other kind of development project. 

The following are key state stakeholders to be aware of as County begins its solar siting 

deliberations:  

¶ PSC and PPRP: The PSC oversees and conducts the CPCN process for utility-scale solar 

projects.10 The Powerplant Research Program (PPRP) provides technical and research 

support to the PSC. Further information on the CPCN process and the role of the PSC 

and PPRP can be found in Appendix 4. 

 

¶ Maryland General Assembly: The Maryland General Assembly has taken a major interest 

in passing new solar legislation in recent years. Beyond establishing renewable energy 

and climate change goals, the General Assembly has considered legislation both 

beneficial and harmful to local governments with respect to solar siting. The General 

Assembly will very likely continue to take up solar issues in future Sessions and the 

County should be watchful for any new legislation. 

 

¶ DƻǾŜǊƴƻǊΩǎ ¢ŀǎƪ CƻǊŎŜ ƻƴ wŜƴŜǿŀōƭŜ 9ƴŜǊƎȅ ŀƴŘ {ƛǘƛƴƎ: Created in 2019 by Maryland 

DƻǾŜǊƴƻǊ [ŀǊǊȅ IƻƎŀƴ ǘƘǊƻǳƎƘ 9ȄŜŎǳǘƛǾŜ hǊŘŜǊΣ ǘƘŜ DƻǾŜǊƴƻǊΩǎ ¢ŀsk Force was required 

to study and make consensus-based recommendations on the siting of clean and 

renewable energy projects, including how to accelerate and streamline the siting of 

projects in desired areas, such as developed lands, brownfields, and parking lots, while 
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minimizing the impact of projects sited in less-desired areas, such as agriculturally, 

ecologically, or culturally important lands.11 

 

The recommendations must recognize and respect local government legal authority and 

private property righǘǎΦ ¢ƘŜ DƻǾŜǊƴƻǊΩǎ ¢ŀǎƪ CƻǊŎŜ ƛǎǎǳŜŘ ŀƴ ƛƴǘŜǊƛƳ ǊŜǇƻǊǘ ƛƴ 5ŜŎŜƳōŜǊ 

2019, and a final report in August 2020.12 

 

Lƴ ƛǘǎ Ŧƛƴŀƭ ǊŜǇƻǊǘΣ ǘƘŜ DƻǾŜǊƴƻǊΩǎ ¢ŀǎƪ CƻǊŎŜ ǎǳōƳƛǘǘŜŘ мп ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ƛƴŎƭǳŘƛƴƎ 

developing additional incentive programs, updating and streamlining the CPCN process, 

expanding rooftop solar by increasing the Net Energy Metering Cap, accelerating 

residential rooftop solar permitting, evaluating new and existing State and local 

government facilities and land for solar potential, and addressing transmission and 

distribution constraints. 

Local Preemption under the Perennial Decision 

In the 2019 Perennial decision, the Maryland Court of Appeals held that the PSC had implied 

preemption over local zoning and land use requirements regarding the siting of utility-scale 

solar facilities and other energy generation facilities that require a CPCN.13  

While this case gives the PSC the final say on siting energy generation facilities that need a 

CPCN, the Consultant believes the holding does not eliminate the important role of local zoning 

in the CPCN process. The decision does not change the CPCN or PSC decision-making process 

(which traditionally has given great deference to local concerns) or expand the scope of the 

CPCN or PSC. The decision also does not appear to apply to local construction and building 

requirements. 

A local government may still challenge a PSC decision by alleging the PSC did not follow its own 

process or violated other statutory or regulatory requirements. However, the Consultant also 

believes that rational and clear land use and zoning policies for utility-scale solar development 

that produces viable project sites decreases the risk of preemption by the PSC. 

The Role of Local Governments in Utility-scale Solar Siting 

Despite the Perennial holding, local governments can still play a major role in the siting of 

utility-scale solar facilities. Local governments can be part of the CPCN process in the following 

ways:  

¶ Due Consideration of Position, Consistency, and Mitigating Actions: Section 207(e) of 

ǘƘŜ tǳōƭƛŎ ¦ǘƛƭƛǘƛŜǎ !ǊǘƛŎƭŜ ǊŜǉǳƛǊŜǎ ǘƘŜ t{/ ǘƻ ƎƛǾŜ άŘǳŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴέ ǘo the 

(1) Position of the local government on a proposed energy generation project within 

their jurisdiction; 

(2) /ƻƴǎƛǎǘŜƴŎȅ ƻŦ ŀ ǇǊƻǇƻǎŜŘ ŜƴŜǊƎȅ ƎŜƴŜǊŀǘƛƻƴ ǇǊƻƧŜŎǘ ǿƛǘƘ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ 

comprehensive plan and zoning; and 
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(3) Any actions taken to address concerns raised by the local government over the 

proposed energy generation project.14 

 

¶ Joint Public Hearing: A local government can host a joint public hearing with a PSC 

administrative law judge over the proposed energy generation project within their 

jurisdiction. The hearing allows for public input. 

 

¶ Intervention in a PSC Case: A local government has the right to intervene as a party to a 

case in the PSC docket. This allows a local government to offer formal testimony on the 

matter. 

 

¶ Comments to PSC: A local government may also submit comments to the PSC at their 

administrative meetings. 

 

¶ Pre-Application Consultation Requirement (pending): The PSC held a rulemaking hearing 

on March 29-30, 2021 and voted to move forward with new regulations creating a pre-

application consultation requirement for generating stations subject to the CPCN 

process, including utility-scale solar plants. Under the proposed regulations, at least 90 

days prior to filing a CPCN application, an applicant must submit certain information 

about the project to each local government where the project will be located.  

 

¢ƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ƛǎ ǘƘŜƴ ǊŜǉǳŜǎǘŜŘ ǘƻ ǇǊƻǾƛŘŜ ŀ ǇǊŜƭƛƳƛƴŀǊȅ ǊŜǇƻǊǘ ƻƴ ǘƘŜ ǇǊƻƧŜŎǘΩǎ 

consistency with the local comprehensive plan and zoning and any suggestions for 

improving or modifying the application prior to submission. 

 

¢ƘŜ ǇǊƻǇƻǎŜŘ ǊŜƎǳƭŀǘƛƻƴǎ ŀǊŜ ŎǳǊǊŜƴǘƭȅ ƛƴ ǘƘŜ {ǘŀǘŜΩǎ ŦƻǊƳŀƭ ŘǊŀŦǘƛƴƎ ŀƴŘ ǊŜǾƛŜǿ 

process.  

SOLAR PROJECT CATEGORIES 
Solar energy projects come in a wide variety of types and sizes, ranging from a couple of panels 

on a residential rooftop for personal use to commercial utility-scale projects located on 

hundreds of acres. Due to the varying needs and characteristics of different types of solar 

projects, the Task Force believes the County should consider different land use and regulatory 

approaches based on a projectΩǎ type. 

Accordingly, the Task Force has classified solar projects into four broad categories and made its 

specific Recommendations based on the unique characteristics of each category. 

1. Residential Accessory Use Solar: Residential Accessory Use Solar projects are installed at 

private residences. All or almost all of the power generated is used on-site. The solar 
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ǇŀƴŜƭǎ ŀǊŜ ǘȅǇƛŎŀƭƭȅ ƛƴǎǘŀƭƭŜŘ ƻƴ ǘƘŜ ƘƻƳŜΩǎ ǊƻƻŦǘƻǇΣ ŀƭǘƘƻǳƎƘ ǇƻƭŜ Ƴƻǳƴǘǎ, ground 

mounts, or canopies can also be used. Residential Accessory Use Solar is subject to local 

zoning and permitting requirements and projects do not have to go through the CPCN 

review process by the PSC. 

 

2. Commercial/Industrial/Institutional Accessory Use Solar: Similar to Residential 

Accessory Use Solar, except the panels are installed at commercial businesses, industrial 

sites, or government or institutional facilities. All or almost all of the power generated is 

used on-site. These are typically installed on rooftops, pole mounts, ground mounts, or 

canopies. Commercial/Industrial/Institutional Accessory Use Solar is subject to local 

zoning and permitting requirements and projects do not have to go through the CPCN 

review process by the PSC. 

 

3. Community Solar: Maryland has established a pilot program that sets forth specific 

requirements and limits for community solar.15 Community solar projects are small-scale 

projects of 2 megawatts (MW) or less that provide energy to two or more electricity 

customers ǿƛǘƘƛƴ ŀ ǳǘƛƭƛǘȅΩǎ ǎŜǊǾƛŎŜ ǘŜǊǊƛǘƻǊȅΦ ¢ƘŜȅ ŀǊŜ ƻǇŜǊŀǘŜŘ ōȅ ŀ ǎǳōǎŎǊƛōŜǊ 

organization (which can be a utility, retail electricity supplier, solar developer, local 

government, nonprofit organization, etc.). Residences and businesses within a 

ŎƻƳƳǳƴƛǘȅ ǎƻƭŀǊ ǇǊƻƧŜŎǘΩǎ ǎŜǊǾƛŎŜ ŀǊŜŀ Ŏŀƴ ǇǳǊŎƘŀǎŜ ǎǳōǎŎǊƛǇǘƛƻƴǎ ǘƻ Ŝlectricity 

generated by the project. 

 

¢ƘŜ ǎǘŀǘŜΩǎ ŎǳǊǊŜƴǘ ŎƻƳƳǳƴƛǘȅ ǎƻƭŀǊ Ǉƛƭƻǘ ǇǊƻƎǊŀƳ ŜǎǘŀōƭƛǎƘŜǎ ŀƴ ŀƎƎǊŜƎŀǘŜ ŎŀǇ ƻŦ 

about 418 MW of community solar projects allowed in the state. Community solar is 

subject to local zoning and permitting requirements and projects do not have to go 

through the CPCN review process by the PSC. However, an entity seeking to become a 

subscriber organization must receive a separate PSC approval to participate in the pilot 

program.16 

 

4. Utility-scale Solar: Utility-scale solar projects are large projects (greater than 2 MW) that 

serve as primary energy generators, similar to traditional power plants. The solar panels 

are typically ground mounted and can range in size from tens of acres to thousands of 

acres. These projects require: (1) land with good solar exposure; (2) proximity to high-

voltage transmission lines (typically one to two miles); and (3) permission from the 

regional transmission organization PJM to use grid injection capacity at the project 

site.17  

 

Utility-scale solar projects do have to go through the CPCN review process by the PSC. 

The projects are nominally subject to local zoning and permitting requirements, but the 

PSC can preempt the zoning and certain local land use requirements. 
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PRINCIPLES 
The Task Force offers the following Principles to the Commissioners for consideration. These 

Principles are broad goals that are intended to inform decisions made by the County with 

respect to the zoning, permitting, or taxation of solar energy generation facilities. The Task 

Force used these Principles when developing the specific Recommendations contained in this 

report.  

1. Improve Quality of Life:  Solar energy development should be encouraged in a manner that 

enhances the quality of life for county residents while balancing the rights of affected 

property owners. Solar energy development should also be linked to environmentally 

sustainable county government operations. 

 

2. Protect and Promote Economic Development: Solar energy development should be 

implemented in a manner that protects traditional County economic drivers, including 

agricultural operations on prime farmland and their supporting industries, military and 

military contractor operations, and tourism.  

 

3. Protect Important Environmental and Historic Lands: Wherever possible, solar energy 

development should be focused in the existing built environment, including brownfield and 

gray field sites. Community and utility-scale solar development should be minimized on 

environmentally sensitive lands and lands of cultural or historical importance. 

  

4. Encourage Smart Solar Development: The County should develop processes that encourage 

solar development and protect the interests of residents, farmers, property owners, and 

solar energy developers. Zoning and regulatory restrictions for solar energy development 

should be narrowly focused to address the valid environmental and economic development 

concerns of the County.  

 

5. Reduce Air and Water Pollution and Climate Change: As a sustainable form of energy 

ƎŜƴŜǊŀǘƛƻƴΣ ǘƘŜ ǎƳŀǊǘ ŘŜǇƭƻȅƳŜƴǘ ƻŦ ǎƻƭŀǊ ŜƴŜǊƎȅ ƛƴ ǘƘŜ /ƻǳƴǘȅ ǿƛƭƭ ŀƛŘ ǘƘŜ /ƻǳƴǘȅΩǎ ŜŦŦƻǊǘǎ 

in reducing the negative effects of air and water pollution generated by fossil fuels and 

climate change.  

 

6. Promote Clear and Transparent Processes: Any solar zoning and permitting processes or 

requirements should be well-defined and part of a transparent process that can be 

understood by residents, property owners, and solar energy developers. The processes 

should encourage open communication between the developers, County, and affected 

residents. 
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7. Encourage Equity: The County should encourage solar energy access (especially through 

residential accessory use and community projects) to economically disadvantaged 

communities within its jurisdiction. 

RECOMMENDATIONS 
The Task Force offers the following Recommendations to the Commissioners for their 

consideration. Recommendations are specific zoning, permitting, and other policies that were 

developed based on the seven Principles previously outlined in this report. The 

Recommendations envision the development of a mix of different categories of solar projects. 

GENERAL 

1.  Incorporation of Conservancy Report: The Task Force recommends identifying sites in 

{ǘΦ aŀǊȅΩǎ /ƻǳƴǘȅ ǘƘŀǘ ŀǊŜ Ƴƻǎǘ appropriate for solar development.  The Task Force 

has hired the Chesapeake Conservancy to undertake a survey of potential sites to 

identify different kinds of solar development and assess the different kinds of solar 

potential in the county. The Task ForcŜ ǊŜŎƻƳƳŜƴŘǎ ǘƘŜ /ƻǳƴǘȅ ƛƴǘŜƎǊŀǘŜ ǘƘŜ ǎǳǊǾŜȅΩǎ 

ŦƛƴŘƛƴƎǎ ƛƴǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ ǇƭŀƴƴƛƴƎ ŀƴŘ ȊƻƴƛƴƎ ǇǊƻŎŜǎǎ ŦƻǊ ŦǳǘǳǊŜ ǎƻƭŀǊ ŜƴŜǊƎȅ 

development. 

 

The Task Force believes that the Conservancy report provides useful information and 

criteria to help determine areas available for different kinds of solar development in the 

County, including preferred areas for utility-scale projects. The Task Force incorporated 

ǘƘŜ /ƻƴǎŜǊǾŀƴŎȅ ǊŜǇƻǊǘΩǎ ƳŀǇǇƛƴƎ Řŀǘŀ ŀƴŘ ǎƻƳŜ ƻŦ ƛǘǎ ŦƛƴŘƛƴƎǎ throughout the 

Recommendations and urges the County to do the same. For further information about 

the Conservancy report, see Appendix 5. 

 

2. Utility -scale Solar Moratorium: The Task Force recommends a temporary moratorium 

on reviewing and approving new utility-scale solar projects (over 2 MW in size) 

ǇŜƴŘƛƴƎ ǘƘŜ ǇŀǎǎŀƎŜ ƻŦ ƴŜǿ ȊƻƴƛƴƎ ŀƴŘ ǊŜƎǳƭŀǘƻǊȅ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ {ǘΦ aŀǊȅΩǎ 

County. The moratorium should last for no more than one year after the County 

begins its zoning update process and the moratorium should not apply to projects that 

have already begun the siting process from the date the County begins its zoning 

update process. 

 

The Task Force believes that a moratorium on utility-scale solar projects is appropriate 

in order to give the Commissioners and the County time to develop thoughtful zoning 

and land use policies. Properly incorporating viable utility-scale solar sites into the 

/ƻǳƴǘȅΩǎ ǇƘȅǎƛŎŀƭ ƭŀƴŘǎŎŀǇŜ ŀƴŘ ŜƭŜŎǘǊƛŎŀƭ ƎǊƛŘ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƛǎ ōƻǘƘ ŎƻƳǇƭŜȄ ŀƴŘ 

challenging. 
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However, the moratorium should be for as short of a time as possible, and no longer 

than a year in any case. The County should have a clear plan for completing its zoning 

ŀƴŘ ƭŀƴŘ ǳǎŜ ǿƻǊƪ ǿƛǘƘƛƴ ǘƘŜ ƳƻǊŀǘƻǊƛǳƳΩǎ ǘƛƳŜ ŦǊŀƳŜΦ ¢ƘŜ ƭŀŎƪ ƻŦ ŀ ŘŜŦƛƴŜŘ Ǉƭŀn or 

extension of the moratorium could increase the risk of preemption by the PSC. 

RESIDENTIAL ACCESSORY USE SOLAR 

1. Definition: άwŜǎƛŘŜƴǘƛŀƭ ŀŎŎŜǎǎƻǊȅ ǎƻƭŀǊ ŜƴŜǊƎȅ ƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘȅέ ƳŜŀƴǎ ŀƴ ŜƴŜǊƎȅ 

generating facility that: 

a. uses energy from the sun to produce electricity for on-site use as an accessory 

to the principal residential use; and 

b. may provide excess energy that is not immediately utilized on-site or 

temporarily stored for future use on-site to a utility company that provides 

electrical service to the property where the residential accessory solar energy 

generating facility is located in exchange for a credit or other compensation as 

ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ ǳǘƛƭƛǘȅ ŎƻƳǇŀƴȅΦέ 

 

This definition of residential accessory use solar was developed after review of other 

county ordinances, particularly Anne Arundel County, and consultation with the 

/ƻǳƴǘȅΩǎ 5ŜǇŀǊǘƳŜƴǘ ƻŦ [ŀƴŘ ¦ǎŜ ŀƴŘ Growth Management.18 

 

2. Rooftop Setbacks: The Task Force recommends that the County amend its adopted 

version of the International Residential Code (IRC) from the International Code Council 

(for occupied residential buildings to allow a 3-foot minimum setback on one side of a 

rooftop ridge (front or back) and at least two 3-foot minimum wide clear access paths 

to the ridge (front or back). This language allows greater flexibility for installing 

rooftop solar panels on residences while still providing safe roof access to firefighters 

and emergency services personnel. 

 

One challenge to the adoption of residential accessory use solar is the roof setback 

ǊŜǉǳƛǊŜƳŜƴǘǎ ƛƴ ǘƘŜ /ƻǳƴǘȅ ōǳƛƭŘƛƴƎ ŎƻŘŜΦ ¢ƘŜ ŎƻŘŜΩǎ ǎŜǘōŀŎƪǎ ŀǊŜ ŀǊƎǳŀōƭȅ ƻǾŜǊƭȅ 

conservative and restrict roof mounted solar systems from being used on smaller 

homes, including affordable housing. This can make solar installations on smaller homes 

financially less attractive. 

 

Currently, the building code requires a 3-foot minimum setback all around the roof and 

ridge.19 While easy to administer, the Task Force was concerned that this standard was 

unnecessarily restrictive. Consequently, the Task Force explored how to make the 

setback requirements more flexible for solar panel installation while preserving 

necessary fire safety protections. The Task Force believes its recommendation provides 
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a standard that can allow a greater range of houses to consider solar panels while 

maintaining fire safety.  

 

In developing this recommendation, the Task Force consulted with the Office of the 

State Fire Marshal and members of the CountyΩǎ ±ƻƭǳƴǘŜŜǊ CƛǊŜ {ŜǊǾƛŎŜΦ 

 

3. Additional Permits: The Task Force does not believe any additional permits, beyond 

those currently required for construction, electrical work, and inspections should be 

required. 

 

This recommendation mirrors the current practices of other Maryland counties 

reviewed by the Task Force.  

 

4. Homeowner Association Restrictions & Education: The County should identify and 

remove any current statutory impediments to residential accessory solar posed by 

homeowner association covenants or similar community agreements. Homeowner 

education about existing rights under State law regarding residential accessory solar 

systems could be undertaken where appropriate. 

 

State law currently prohibits homeowner association covenants, similar community 

agreements, or deed restrictions from limiting the use of solar panels on residences 

(with an exception for historic properties).20 The County should ensure that no 

communities are currently in violation of this law by reaching out to homeowner 

associations. 

 

Additionally, the County can educate homeowners about their solar rights through 

various outreach methods such as notices, emails, and on the County website. Such 

outreach efforts can be done at minimal cost if done through already established 

delivery mechanisms. 

 

5. Residential Solar Assistance Programs: The County should gather information on 

existing County, state, and federal benefits and assistance programs for residential 

accessory use ǎƻƭŀǊ ŀƴŘ ǇǊƻǾƛŘŜ ǘƘƛǎ ƛƴŦƻǊƳŀǘƛƻƴ ǘƻ ǊŜǎƛŘŜƴǘǎ Ǿƛŀ ǘƘŜ /ƻǳƴǘȅΩǎ ǿŜōǎƛǘŜΦ 

This can be done through simply collating existing resources on various websites. 

 

Residential accessory use solar has the advantages of being incorporated into the built 

environment, as opposed to consuming open space or farmland, and requiring minimal 

grid infrastructure upgrades as all or most of the generated electricity is used directly 

onsite. As such, the Task Force believes residential accessory use solar should 

encouraged to the extent practicable. 
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One simple and cost-effective way to encourage residential accessory use solar is to 

index eȄƛǎǘƛƴƎ ŀǎǎƛǎǘŀƴŎŜ ǇǊƻƎǊŀƳǎ ŀƴŘ ǊŜǎƻǳǊŎŜǎ ŦƻǊ Ŏƻǳƴǘȅ ǊŜǎƛŘŜƴǘǎ ƻƴ ǘƘŜ /ƻǳƴǘȅΩǎ 

website. 

 

6. Incentives: The Task Force recommends that the Commissioners consider whether any 

County assistance, such as a future property tax credit, is warranted to further the 

adoption of residential accessory solar in the County. 

 

As noted in Residential Accessory Use Solar Recommendation 5, the adoption of 

residential accessory use solar provides many benefits and the Task Force believes it 

should be incentivized by the County. This can be achieved by a property tax credit or 

some other form of assistance. Many local governments throughout the United States 

offer capped credit programs for residential solar. The Commissioners should consider 

what is most effective and fiscally feasible for the County when determining appropriate 

incentives.  

 

7. Taxation: Except as referenced in Residential Accessory Use Solar Recommendation 6, 

the Task Force does not find additional taxation changes are needed for residential 

accessory use solar systems. 

 

Maryland law currently provides several tax exemptions for solar facilities and 

equipment. Residential solar equipment, such as panels and battery boxes, is exempt 

ŦǊƻƳ ǘƘŜ {ǘŀǘŜΩǎ ǎŀƭŜǎ ŀƴŘ ǳǎŜ ǘŀȄΦ21 Solar energy equipment, regardless of whether it is 

used to generate electricity for on-site use or for sale on the grid, is exempt from the 

{ǘŀǘŜΩǎ ǊŜŀƭ ǇǊƻǇŜǊǘȅ ǘŀȄΦ22 

 

At the local tax level, residential accessory use solar systems are exempt from being 

ƛƴŎƭǳŘŜŘ ƛƴ ŀ ƘƻƳŜΩǎ Ǿŀƭǳŀǘƛƻƴ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ ŀǎǎŜǎǎƛƴƎ ƭƻŎŀƭ ǊŜŀƭ ǇǊƻǇŜǊǘȅ ǘŀȄŜǎΦ ¢Ƙus, 

the State Department of Assessments and Taxation (SDAT) does not treat residential 

accessory use solar systems as an improvement or enhancement to the property for 

assessment purposes. Residential systems are also exempt from local personal property 

taxes.  

COMMERCIAL/INDUSTRIAL/INSTITUTIONAL ACCESSORY USE SOLAR 

1. Definition: ά/ƻƳƳŜǊŎƛŀƭΣ ƛƴŘǳǎǘǊƛŀƭΣ ƻǊ ƛƴǎǘƛǘǳǘƛƻƴŀƭ ŀŎŎŜssory solar energy generating 

ŦŀŎƛƭƛǘȅέ ƳŜŀƴǎ ŀƴ ŜƴŜǊƎȅ ƎŜƴŜǊŀǘƛƴƎ ŦŀŎƛƭƛǘȅ ǘƘŀǘΥ 

a. uses energy from the sun to produce electricity for on-site use as an accessory 

to the principal commercial, industrial, or institutional use; and 

b. may provide excess energy that is not immediately utilized on-site or 

temporarily stored for future use on-site to a utility company that provides 

electrical service to the property where the commercial, industrial, or 
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institutional accessory solar energy generating facility is located in exchange 

ŦƻǊ ŀ ŎǊŜŘƛǘ ƻǊ ƻǘƘŜǊ ŎƻƳǇŜƴǎŀǘƛƻƴ ŀǎ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ ǳǘƛƭƛǘȅ ŎƻƳǇŀƴȅΦέ 

 

This definition of commercial/industrial/institutional accessory use mirrors the 

definition for residential accessory use solar outlined in Residential Accessory Use Solar 

Recommendation 1. The Task Force drafted the definition after reviewing various other 

county ordinances and consulting ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ 5ŜǇŀǊǘƳŜƴǘ ƻŦ [ŀƴŘ ¦ǎŜ ŀƴŘ 

Growth Management. 

 

2. Setback and Height Requirements: Pole-mounted, ground-mounted, and canopy 

systems should comply with the setback and height requirements applicable to an 

accessory structure in the zone in which the system is located. 

 

Similar to any other accessory use structure located on a property, 

commercial/industrial/institutional accessory use solar systems should comply with 

appropriate setback and height requirements. This ensures that the systems blend in 

with the character of the area where they are located. 

 

3. Additional Permits: The Task Force does not believe any additional permits, beyond 

those currently required for construction, electrical work, and inspection should be 

required. 

 

This recommendation mirrors the current practices of other Maryland counties 

reviewed by the Task Force. 

 

4. County Property Solar Survey: The County should review all of its current institutional 

facilities on the physical and economic viability of adding institutional accessory use 

solar. 

 

Numerous other counties in Maryland have added accessory use solar systems on their 

institutional lands and properties, including on top of buildings, over parking structures, 

and on sites such as landfills, water or sewage treatment plants, and appropriate 

recreational lands. These projects can result in long-term energy cost savings and 

decreased air pollution and greenhouse gas emissions. Institutional solar projects 

usually compliment the primary use of the property and can provide a modest relief 

against building solar projects on prime farmland or lands with more valuable uses. The 

Conservancy report can provide a starting point in identifying suitable County-owned 

lands. 
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5. Taxation: The Task Force does not find additional taxation changes are needed for 

commercial, industrial, or institutional accessory use solar systems. 

 

As further discussed in Residential Accessory Use Solar Recommendation 7, solar 

energy equipment for all categories of solar projects ƛǎ ŜȄŜƳǇǘ ŦǊƻƳ ǘƘŜ {ǘŀǘŜΩǎ ǊŜŀƭ 

property tax. 

 

At the local tax level, commercial/industrial/institutional accessory use solar systems are 

ŀǎǎŜǎǎŜŘ ōȅ {5!¢ ŀǎ ōŜƛƴƎ ǇŀǊǘ ƻŦ ŀ ōǳƛƭŘƛƴƎΩǎ ƘŜŀǘƛƴƎ ŀƴŘ ŎƻƻƭƛƴƎ ǎȅǎǘŜƳ ŀƴŘ Ŏŀƴ 

ƛƴŎǊŜŀǎŜ ŀ ōǳƛƭŘƛƴƎΩǎ ǊŜŀƭ ǇǊƻǇŜǊǘȅ ǘŀȄ ǾŀƭǳŜ ƛŦ ǘƘŜ ōǳƛƭŘƛƴƎ ƭŀŎƪǎ any heating or cooling 

system beyond what is provided by the solar system. 

Commercial/Industrial/Institutional accessory use systems can be subject to local 

personal property taxes. 

COMMUNITY SOLAR 

Currently, community solar is not available in the County as SMECO does not participate in the 

{ǘŀǘŜΩǎ ŎƻƳƳǳƴƛǘȅ ǎƻƭŀǊ Ǉƛƭƻǘ ǇǊƻƎǊŀƳ. However, the Task Force offers the following 

recommendations regarding the zoning and siting of community solar projects in anticipation 

that community solar will be allowed within the County in the future. 

1. Definition: ά/ƻƳƳǳƴƛǘȅ ǎƻƭŀǊ ŜƴŜǊƎȅ ƎŜƴŜǊŀǘƛƴƎ ǎȅǎǘŜƳέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ƛƴŘƛŎŀǘŜŘ ƛƴ 

§7-306.2 of the Public Utilities Article of the Maryland Code. 

 

As community solar is already defined under State law, the Task Force believes it is most 

efficient for the County to reference that definition as opposed to creating a different 

local definition. 

 

The relevant part of § 7-306.2 reads as follows: 

ά(a) (1) In this section the following words have the meanings indicated. 

(3) ά/ƻƳƳǳƴƛǘȅ ǎƻƭŀǊ ŜƴŜǊƎȅ ƎŜƴŜǊŀǘƛƴƎ ǎȅǎǘŜƳέ ƳŜŀƴǎ ŀ ǎƻƭŀǊ ŜƴŜǊƎȅ 

system that: 

(i) is connected to the electric distribution grid serving the State; 

(ii) is located in the same electric service territory as its subscribers; 

(iii) is attached to the electric meter of a subscriber or is a separate 

facility with its own electric meter; 

(iv) credits its generated electricity, or the value of its generated 

electricity, to the bills of the subscribers to that system through 

virtual net energy metering; 

(v) has at least two subscribers but no limit to the maximum number 

of subscribers; 
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(vi) does not have subscriptions larger than 200 kilowatts constituting 

more than 60% of its subscriptions; 

(vii) has a generating capacity that does not exceed 2 megawatts as 

measured by the alternating current rating of the system's 

inverter; and 

(viii) may be owned by any person.έ 

 

2. Zoning: The Task Force recommends that community solar projects be allowed in all 

ȊƻƴŜǎ ŀǎ ŀ άSolar, MƛƴƻǊέ ǇǊƻƧŜŎǘΦ 

¢ƘŜ ά{ƻƭŀǊΣ aƛƴƻǊέ ŘŜǎƛƎƴŀǘƛƻƴ ƛǎ ŀ ƴŜw designation created with input from the 

/ƻǳƴǘȅΩǎ 5ŜǇŀǊǘƳŜƴǘ ƻŦ [ŀƴŘ ¦ǎŜ ŀƴŘ DǊƻǿǘƘ aŀƴŀƎŜƳŜƴǘΦ ¢ƘŜ ƴŜǿ ŘŜǎƛƎƴŀǘƛƻƴ ƛǎ ŀ 

ǊŜŦƛƴŜƳŜƴǘ ƻŦ ǘƘŜ /ƻǳƴǘȅΩǎ ŎǳǊǊŜƴǘ ά¦ǘƛƭƛǘȅΣ aƛƴƻǊέ ŘŜǎƛƎƴŀǘƛƻƴ ŀƴŘ ǿƻǳƭŘ ŀǇǇƭȅ ǘƻ 

community solar projects. The new designation allows the County to craft ordinances 

and regulations that directly address the unique needs and characteristics of a 

community solar project. 

Proposed Table of Uses ς Community Solar 

 
 

3. Application Process: Community solar projects should be treated as a permitted use. 

 

Community solar projects are smaller in size and scope than utility-scale solar projects 

and the Task Force believes that community solar projects can be adequately 

ŀŎŎƻƳƳƻŘŀǘŜŘ ǘƘǊƻǳƎƘ ǘƘŜ /ƻǳƴǘȅΩǎ ŜȄƛǎǘƛƴƎ ǇŜǊƳƛǘ ǇǊƻŎŜǎǎ. The Task Force feels this 

is efficient and cost-effective for both the County and community solar developers. 

 

4. Setback Requirements: The Task Force recommends that community solar projects be 

subject to the existing setback requirements for each applicable zone. 

 

Given that solar energy generation projects operate in a largely passive manner, the 

Task Force does not believe any special setback requirements are needed beyond what 

the County normally requires. Visual screening requirements are addressed in 

Community Solar Recommendation 5. 
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5. Buffer Requirements: The Task Force recommends that Type A Buffer requirements be 

applied to community solar projects with the following modifications: (1) the buffer 

ǿƛŘǘƘ ōŜ ŀƭǘŜǊŜŘ ǘƻ нлΩΤ ŀƴŘ όнύ ŀŘŘƛǘƛƻƴŀƭ ǳƴŘŜǊǎǘƻǊȅ ǾŜƎŜǘŀǘƛƻƴ Ŏŀƴ ōŜ ǎǳōǎǘƛǘǳǘŜŘ 

for canopy trees where the placement of canopy trees would negatively affect the 

energy generation capacity of the project. 

 

While few Maryland counties specifically address community solar, many do address 

utility-scale solar and all of those that do require some form of vegetative screening.  

The buffer widths and vegetation requirements in other counties vary significantly. The 

buffer requirements under this Recommendation were developed in consultation with 

ǘƘŜ /ƻǳƴǘȅΩǎ 5ŜǇŀǊǘƳŜƴǘ ƻŦ [ŀƴŘ ¦ǎŜ ŀƴŘ DǊƻǿǘƘ aŀƴŀƎŜƳŜƴǘ ŀƴŘ ŀǊŜ ŘŜǎƛƎƴŜŘ ǘƻ 

integrate with existing buffer requirements to the maximum extent practicable. 

 

Current St. MŀǊȅΩǎ /ƻǳƴǘȅ .ǳŦŦŜǊ ¸ŀǊŘ {ǘŀƴŘŀǊŘǎ

 
{ƻǳǊŎŜΥ {ŎƘŜŘǳƭŜ соΦоΦŀΣ {ǘΦ aŀǊȅΩǎ /ƻǳƴǘȅ ½ƻƴƛƴƎ hǊŘƛƴŀƴŎŜ 

 

6. Decommissioning Requirements: A developer of a community solar project should 

submit a decommissioning plan to the County as part of its application. The plan 

should describe how the site will be restored to its original state prior to the 

construction of the community solar project within one year after the community 

solar project ceases operation or is deemed abandoned. The plan should be subject to 

County approval. 


